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Contract Tracking No. CM2066
Bid No. NC13-043

AGREEMENT

THIS AGREEMENT is dated as of the __18th  day of Decemberin the year _2013 by and
between Nassau County Board of County Commissioners (Owner) and Florida Infrastructure, Inc.,
P. 0. Box 1269, Callahan, Florida 32011 (Contractor).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

This project consists of the removal of guardrail, the extension of the cross drain, and the addition of
mitered end sections. The work to be performed is generally described as drainage improvements
and includes:

¢ Minor paving

e Culvert extension

e Guardrail removal

e  Muck removal

e Drainage Improvements.

¢ Driveway Construction.

e Erosion control.

e Traffic maintenance and protection.

e Seeding and sodding of disturbed areas.

e Signage and Pavement Markings.

All work shall be in accordance with the construction drawings, specifications, and contract
documents.

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a
part is generally described as follows:

CR 121 - Culvert Extension Project
Bid Number NC13-043
Nassau County, Florida
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CR-121 Culvert Extension NC13-043

NOTICE TO PROCEED

TO: Florida Infrastructure, Inc.
P.O.Box 1269
Callahan, FL 32011

PROJECT: CR-121 - Culvert Extension
Bid Number NC13-043

Nassau County, Florida

You are hereby notified to commence work in accordance with the Agreement dated December 18,
2013,

The Contract time for Substantial Completion is 45 consecutive calendar days from the date of
commencement.

The Contract time for Final Completion is 45 consecutive calendar days from the date of Substantial
Completion.

The Contract time commences to run ebruag -1-7, 2014 % V
The date of Substantial Completion is Agrll-Z', 2014V
The date of Final Completion is May*ﬂ‘, 2014

Nassau County Board of County Commissioners {or designee)

BY: (7

TITLE: F‘,.m.,\‘u s
DATE: 2/ A / 14

You are required to return an acknowledged copy of the Notice to Proceed to The Nassau County Board
of County Commissioners, c/o John A. Crawford, Ex-Officio Clerk, 76347 Veterans Way, Yulee, Florida
32097.

ACCEPTANCE OF NOTICE

Receipt of this Notice to Proceed is hereby acknowledged

this é'“\ day of fﬁ‘éﬂum{){ ,ZOi.

BY:

e YV P

rr

Section 00 55 00-1




RE: Notice to Proceed CR 121 Culvert Ext. - Charlotte Young Page 1 of 2

RE: Notice to Proceed_CR 121 Culvert Ext.

Lisa Crosby <Icrosby@floridainf.com>

Thu 2/6/2014 4:57 PM

To:Sutherland, Andre R. <sutherlandar@cdmsmith.com>; Clyde Goff <cgoff@floridainf.com>;

CcCharlotte Young <cyoung@nassaucountyfl.com>; Jonathan Page <jpage@nassaucountyfl.com>; Rook, Virgil E
<rookve@cdmsmith.com>; Shelley Caldwell <scaldwell@nassaucountyfl.com>;

Mr. Sutherland,
Florida Infrastructure is in agreement with the dates shown below.

Thank you,
Lisa

From: Sutherland, Andre R. [mailto:sutherfandar@cdmsmith.com]

Sent: Thursday, February 06, 2014 3:18 PM

To: Clyde Goff

Cc: cyoung@nassaucountyfl.com; Jonathan Page (jpage @nassaucountyfl.com); Rook, Virgil E; Shelley Caldwell
(scaldwell@nassaucountyfl.com); Lisa Crosby

Subject: FW: Notice to Proceed_CR 121 Culvert Ext.

Mr. Goff, as discussed please see below and respond if you are in agreement with the dates shown below.
Sincerely,

Andre Sutherland, P.£.|CDM Smith, Inc.|Senior Project Engineer | 7029-1 Commonwealth Ave., Jacksonville, FL
32220|Cell: 904-254-9543 Office: 904-781-8131|sutherlandar@cdmsmith.com

from: Charlotte Young [mailto:cyoung@nassaucountyfl.com]

Sent; Thursday, February 06, 2014 2:35 PM

To: Lisa Crosby

Cc: Jonathan Page; Sutherland, Andre R.; Rook, Virgil E; Shelley Caldwell
Subject: RE: Notice to Proceed_CR 121 Culvert Ext.

Lisa,

On the NTP that was sent to you previously, we changed the commencement date one day due to the
holiday but didn't adjust the substantial completion date or the final completion date. If Florida
Infrastructure agrees, we will strike through and change the other dates accordingly.

Commencement Date: 02/18/14
Substantial Completion: 04/03/14
Final Completion: 05/18/13

Please respond back if you are okay with those changes.

https://pod5104 1.outlook.com/owa/ 2/7/2014




RE: Notice to Proceed CR 121 Culvert Ext. - Charlotte Young Page 2 of 2

From: Charlotte Young

Sent: Thursday, February 06, 2014 2:12 PM

To: Lisa Croshy

Cc: Jonathan Page; sutherlandar@cdmsmith.com; rookve @cdmsmith.com; Shelley Caldwell
Subject: RE: Notice to Proceed_CR 121 Culvert Ext.

Forgot attachment

From: Charlotte Young

Sent: Thursday, February 06, 2014 2:11 PM

To: Lisa Crosby

Cc: Jonathan Page; sutherlandar@cdmsmith.com; rookve @cdmsmith.com; Shelley Caldwell

Subject: Notice to Proceed_CR 121 Culvert Ext.

Please find attached fully executed copy of the Notice to Proceed. Please note that the effective date
was changed from February 17th to February 18th due to that Monday being a holiday.

https://pod51041.outlook.com/owa/ 2/7/2014




CS)3.85

. E  ORIGINAL ctichhene-

- InvitatioadenSic > TR 1%5 Culvert Extension (Re-Bid) NC13-043

'.wam

’ SOTHATTHE _ !
€ ?,.q ) uenesﬁ:“m SECTION 255.08 Tscnom 0061 16
,. FLORIDA STATUTES, WHICH :
L jiE, ARE WCORPORATED KERENSY

™

FAYMENT BOND

A ractor, Surety, Owner, or other party shall be considered plural
whiere applicable.
CONTRACT OR (Name and Address):
F , Tre,
P.O. Bx 1269, Callahan, FL 32011
SURETY {Name and Address of Principal Place of Business):
herican Ingranoe,
1515 (R 210 W, Ste. 211 , FIL 32259

OWNER (Name and Address):
Nessan County Board of Gonty Gonmissioners
cﬁ;ﬁ&\@@u Place, Ste. 1 Yules, FYL 32097

" Date: Decenber 18, 2013 T '
Amount: e Hindred Five Thousand Bight Hindred Sixty-Six and 15/100 ($105,866.15)

Descrnptlon (Name and Locatzon)
(Intr.actl\b. CW_OGS, (R121 OleaftE{tensszmJect

) { 5 E8810~023204
Date (Not earher thani Contract: Date) Jan:ary Bth 2014 T e R
Amount Cre Hidred Five ']hJ.EBIﬂ Eidght Hrdred Szxty~83x arﬂ 15/100 ($105,866 15)
Modifi cattons to this Bond Form: X~

SRR Surety and Contraétor, fntending to be legally bound héréby, subject to the terms printed on thé .
IS .. rpverse side hereof, do each cause this Payment Bond to be duly executed on its behalf by its
, authorized officer, agent, or representative. ‘

CONTRACTOR AS PRINCIPAL
Company: Florida Infrastnctore, Inc.

SignaturezZ"] . /Ef\/\'—“(&aat)

Fal
Name and Titl Surety's Name and Corporate Seal
Karen D. Brantley, President By:
- : Signature and Title FS=T A

S S o C ' '(AttachPowerofAttorney%

Signature and Title

o

- (Space is provided below for signatures of additional partie:
INSTR # 201401709, Book 1888, Page 1859

. Pages 5
Section 00 61 16-1 Doc Type UNK, Recorded 01/23/2014 at 01:37 PM,
John A Crawford, Nassau County Clerk of Circuit Court
Rec. Fee $44.00
#1




Invitation to Bid CR 121 - Culvert Extension {Re-Bid) NC13-043

b 1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the County to pay for labor, materials, and
equipment furnished by Claimants for use in the performance of the Contract, which is
incorporated herein by reference.

2. With respect to the County, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for ali sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless the County from all claims, demands, liens or
suits alleging non-payment by Contractor by any person or entity who furnished labor,
materials, or equipment for use in the performance of the Contract, provided the
County had prompitly notified Contractor and Surety {at the addresses described in
Paragraph 12} of any claims, demands, liens, or suits to Contractor and Surety, and
provided there is no the County Default,

3 ’Wlth respect to Claimants, this obligation shall be null and vcm:l if Contractor promptlv
' . makes payment directly or indirectly, for all sums due.". CoEIe T ;

- 4. Surety.shall have no obligation to Claimants under this Bond untll:. .-

: .. 4.1 Claimants who are emplo{red byorhavea direct contract wrth Contractor hévé giveh
notice to Surety-(at the addresses described in Paragraph 12) and sent a copy, or notice
thereof, to the County, stating that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to
the County, within 80 days after having last performed labor or last furnished
materials or equipment included in the claim stating, with substantial accuracy, the
amount of the claim and the name of the party to whom the materials or equipment
were furnished or supplied, or for whom the labor was done or performed; and

2, Have either recelved a rejectlon in whole orin part from Contractor,-or not
received within 30 days of furmshmg the above notice any communication from
Contractor by which Contractor had indicated the claim will be paid directly or
indirectly; and

f‘“‘*\

Section 0D 61 16-3




Invitation to Bid CR 121 - Culvert Extension (Re-8id) NC13-043

10.

11,

S performance of the Contract. and to satlsfy claims; 1f any; under any performance bond By
: 'Contractor fumashmg and the County acceptmg thts Bond, they agree that alf funds earned

3. Not having been paid within the above 30 days, have sent a written notice to
Surety and sent a copy, or notice thereof, to the County, stating that a claim is being f/‘ .
made under this Bond and enclosing a copy of the previous written notice furnished
to Contractor.,

If a notice by a Claimant required by Paragraph 4 is provided by the County to Contractor or
to Surety, that is sufficient compliance.

When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and
at Surety's expense take the following actions:

6.1 Send an answer to that Claimant, with a copy to the County, within 45 days after receipt
of the claim, stating the amounts that are undisputed and the basis for challenging any
amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts,

Surety's total obligation shall not exceed the amount of this Bond, and the amount of this
Bond shall be credited for any payments made in qud faith hy Surety. ‘

Amounts owed by the County to Contractor under the Contract shall be used for the R,

,r
l/"

by Contractor in the performance of the Contract are ded:cated to satisfy obligations of
Contractor and Surety under this Bond, subject to the County's priority to use the funds for
the completion of the Work. :

Surety shall not be liable to the County, Claimants, or others for obligations of Contractor
that are unrelated to the Contract. The County shall not be liable for payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligations
to make payments to give notices on behalf of, or otherwise have obligations to Claimants
under this Bond.

Surety hereby waives notice of any change, including changes of time, to the Contract or to
related Subcontracts, purchase orders and ather obligations.

. No suit of action shall be commeniced by a Claimant under this Bond other than in a court of

competent jurisdiction in the location in which the Work or part of the Work is located or

after the expiration of one year from the date (1) on which the Claimant gave the notice

required by Paragraph 4.1 or Paragraph 4.2, or {2} on which the last labor or service was

performed by anyone or the fast materials or equipment were furnished by anyone under -~
the Construction Contract, whichever of (1} or (2} first occurs. If the provisions of this DR

Section 00 61 16-4
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invitation to Bid CR 121 - Culvert Extension {Re-Bid) NC13-043

paragraph aré vaid or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shalif be applicable.

12. Notice to Surety, the County, or Contractor shall be mailed or delivered to the addresses
shown on the signature page. Actual receipt of notice by Surety, the County, or Contractor,
however accomplished, shall be sufficient compliance as of the date received at the address
shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location
where the Contract was to be performed, any provision in this Bond confiicting with said
statutory requirement shall be deemed incorporated herein. The intent is that this Bond
shall be construed as a statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond,
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

. 15.1 Claimant: An individual or entity having a direct contract with Contractor, or witha

= first:tler silbcontractor of Gontractor, to furnish labor; miterials ef eqiliprent for use:

-oo . inthe performance of the Contract. The intent of this Bond 'Shall be to iin'c{udé without - -

. limitation in the terms “labor, materials or equipment” that part of water, gas, power, *

light, heat, oil, gasoline, telephone service, or rental equipment used in the Contract,
architectural and engineering services required for performance of the Work of
Contractor and Contractor’s Subcontractors, and all other items for which a mechanic’s
lien may be asserted in the jurisdiction where the labor, materials, or equipment were
furnished.

15.2 Contract; The agreement between the County and Contractor identified on the
signature page, including all Contract Documents and changes thereto.

15.3 The County Defauit: Failure of the County, which has neither been remedied nor
waived, to pay Contractor as required by the Contract or to perform and complete or

comply with the other terms thereof.

Section 00 61 16-5




AMERICAN SOUTHERN !NSURANCE COMPANY

Domicile: 200 S.W. 30th Street Corporate Headquarters: 3715 Northside Parkway, NW

Topeka, Kansas 66611 Building 400, 8" Floor
Atlanta, Georgia 30327

GENERAL POWER OF ATTORNEY

Know all men by these Presents, that the American Southern Insurance Company had made, constituted and
appointed, and by these presents does make, constitute and appoint Peter A. Kessler, of Jacksonville, Florida, as its true
and lawful attorney for it and its name, place and stead to execute on behalf of the said company, as surety, bonds,
undertakings and contracts of suretyship including consents for the release of retained percentages and/or final
estimates on engineering and construction contracts, or similar authority to be given to all obligees provided that no bond
or undertaking or contract of suretyship executed under this authority shall exceed in amount of the sum of $1,000,000
{One Million Dollars).

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following
Resolution adopted pursuant to due authorization by the Executive Committee of the Board of Directors of the American
Southern Insurance Company on the 26th day of May, 1998:

RESOLVED, that the Chairman, President or any Vice President of the Company be, and that each or any of them
hereby is, authorized to execute Powers of Attommey qualifying the attorney named in the given Power of Attorney to
" execute in behalf of the American Southern Insurance Company bonds, undertakings and all contracts of suretyship; and
that any Secretary or any Assistant Secretary be, and that each .or any of them hereby is, authorized to attest the
execution of any such Power of Attorney, and to attach thereto the seal of the Company.

FURTHER RESOLVED, that the signature of such officers and the seal of the Cornpany may be affixed to any
such Power of Attorney or to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate
bearing such facsimile signatures or facsimile seal shall be valid and binding upon the Company when so affixed and in

. the future, with respect to any bond undertaking or contract of suretyship to which it is attached. .

- In Witness Whereof, the Americar §aétbésa }nsurance Company has caused its official seal to be hereto affi xed

L and these presents to be signed by |ts\\P§e3‘iderf" ésg" égested by its Secretary this 2nd day of July, 2007

-----

ISP %2
Attest: - § (}'5: (OTARY ~...g ‘:;-'; American Southern Insurance Company
T i eae ) I
- Ed ke < -
AN By: v
Gail A. Lee, Secretary V '3-,{.9 e ezt <<,O 3 Scott G. Thordpson/President -

T Omm . ‘\\9‘

On this 2nd day of July, 2007, before me f)ersonal ly came Scott G. Thompson o me known, who being by me duly sworn, did
depose and say that he resides in Atlanta, in the County of Fulton, State'of Georgia, at 421 Hollydale Court; that he is the President of
American Southern Insurance Company, the corporation described in”and which executed the above instrument; that he knows the
seal of the said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed and that he signed
his name thereto pursuant to due authorization.

Candace T. Cheatham

' STATE OF GEORGIA Notary Public, State of Georgia
My Commission Expires December 7, 2013

I, the undersigned, a Vice President of American Southern Insurance Company, a Kansas Corporation, DO HEREBY
CERTIFY that the foregoing and attached Power of Attorney remains in full force and has not been reveoked; and, furthermore, that the
Resolution of the Executive Committee of the Board of Directors set forth in the Power of Attorney is now in force.

Signed and sealed at the City of Atlanta, Dated the 8th  dayof_ Jawary V

T : / ..Qh
Doc Type POA, Recorded 01/23/2014 at 01:37 PM, Jen'y A Un derwood
» John A Crawford, Nassau County Clerk of Circuit Court -
Number_ /¢ Rec. Feo $10.00 1" Vice President — Surety

#2

INSTR # 201401710, Book 1898, Page 1864
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invitation to Bid - CR121-Culvert Extension {Re-Bid) NC13-043
SECTION G061 15 R
PERFORMANCE BOND
Any singular reference to Contractor, Suraty, Owner, or other party shall be considered plural where appficable.
SRR A AmREnd Address):  SURERY {Name SR fiesalE Baripatflace of Business): |
P.Q. Box 1269, Callahan, FL 32011 1515 CR 210 W., Ste. 211, Jacksonville, FL. 32259
N%\é\s{g\lé;' 'c‘:iﬁ'm&“&éa’}ﬁ éfdggﬁg'@@ommissioners

96135 Nassau Place, Suite 1, Yulee, FL 32097
CONTRACT ’

Date: December 18th, 2013
Amount: One Hundred Five Thausand Eight Hundred Slxty-Ssx and 15/100 ($105,866.15)

Description {Name and Lgcatmn} Contract MNo.: CM2068; CR 121 Cuivert Extension Project

BOND
Bond Number, 89881 0-023204

- ?Date (Not earlier than Contract Date) January 8in, 2014
~ Amount: One Hundred Five Thousand Eight Hundred. Slxly-S;x and 15/100 ($1 05 866. 15)

"Modlﬁcatxohs to thls Bon : Form N*'Av

AN . SR y R IS

Su‘ret'y and Contractor int’ending to be iegaﬂy bound hereby, subject to the terms printed on the feveréé
side hereof; do each.cause this Performance Bond fo be duly executed on (ts behalf by its authorized
officer, agent, or representative. o :

CONTRACTOR AS PRINCIPAL ' SURETY
Company: Florida Infrastructure, Inc. American Southern Insu

V -
Surety's ﬁame and Corporate Seal

D. Bratley, President By: o ‘
Signature and Title Peter A. KMttorney«m-Fact and L:censed

Florida Resident A ent
(Attach Power of Attorney) g .

Signature;y
Name and Title:

Attest: Y

Signature and Title Kassandra Sullins, Wilness

Welew
wur
%

(Spacé: is provxded below for signatures of
' additional parties, if required.) o
- INSTR # 201401711, Book 1898, Page 1865
Pages 5
Doc Type UNK, Recorded 01/23/2014 at 01:37 PM,
John A Crawford, Nassau County Clerk of Circuit Court

Rec. Fee $44.00

#3
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Invitation to Bid CR 121 - Culvert Extension {Re-Bid) NC13-043

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, (
successors, and assigns to the County for the performance of the Contract, which is incorporated
herein by reference.

2. [If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond,
except to participate in conferences as provided in Paragraph 3.1.

3.- If there is no the County Default, Surety’s obligation under this Bond shall arise after:

3.1 The County has notified Contractor and Surety, at the address described in Paragraph 10
below, that the County is considering declaring a Contractor Defauit and has requested and
attempted to arrange a conference with Contractor and Surety to be held not later than 15
days after receipt of such notice to discuss methods of performing the Contract. If the

~ County; Contractor and Surety agree, Contractor shalf be allowed a reasonable timeto - -
perform the Contract, but such an agreement shall not waive the County's right, if any,
subsequently to declare a Contractor Default; and 4 '

33" The County ‘has' agretéd to pay the Balance bf the Contract Price to:

1. Surety in accordance with the terms of the Contract;
2. Another contractor selected pursuant to Paragraph 4.3 to perform the Contract.

4. When the County has satisfied the conditions of Paragraph 3, Surety shall promptly and at Surety's
expense take one of the following actions:

4.1 Arrange for Contractor, with consent of the County, to perform and complete the Contract,
or

4.2 Undertake to perform and complete the Contract itself, through its agents or through
- independent contractors, or . .

4.3 Obtain hids or negotiated proposals from qualified contractors acceptable to the County for |
a contract for performance and completion of the Contract, arrange for a contrect to be |
prepared for execution by the County and Contractor selected with the County's
concurrence, to be secured with performance and payment bonds executed by a qualified é

Section 00 61 15-3



Invitation to Bid CR 121 - Culvert Extension (Re-Bid) NC13-043

surety eguivalent to the bonds issued on the Contract, and pay to the County the amount of
( : darmages as described in Paragraph 6 in excess of the Balance of the Contract Price incurred
by the County resulting from Contractor Defauit; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor
and with reasonable promptness under the circurnstances:
1. Afterinvestigation, determine the amount for which it may be liable to the County
and, as soon as practicable after the amount is determined, tender payment
therefore to the County; or

2. Deny liability in whole or in part and notify the County citing reasons therefore.

5. If Surety does not proceed as provided in Paragraph 4 with reasonable promptness, Surety shall be
deemed to be in default on this Bond 15 days after receipt of an additional written notice from the
County to Surety demandang that Suretv perform its obligations under this Bond and the County

" shall be entitled to enforce any remedy available to the County. If Surety proceeds as provided in
Paragraph 4.4 and the County refuses the payment tendered or Surety has denied liability, i in whole
orim part th ut further notu:e the Caunty shall be entitled ta enforce any remedy avai

i County

5 Afterthe County has termmated Contractor’s rtght to comp!ete 'she Contract ‘and tf Surety etects to
act under Paragraph 4.1,4.2,0r 4.3 above, then the responsibilities of Surety to the County shall. not
be greater than those of Contractor under the Contract, and the responsibilities of the County to
Surety shall not be greater than those of the County under the Contract. To a limit of the amount of
this Bond, but subject to commitment by the County of the Balance of the Contract Price to
mitigation of costs and damages on the Contract, Surety is obligated without duplication for:

6.1 The responsibilities of Contractor for correction of defective Work and compietion of the
Contract;

6.2  Additional legal, design professional, and delay costs resulting from Contractor's Default,
and resulting from the actions or failure to act of Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual
damages caused by delayed performance or non-performance of Contractor.

7. Surety shall not be liable to the County or others for obligations of Contractor that are unrelated to
the Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any
such unrelated obiigations. No right of action shall accrue on this Bond to any person or entity other
than the County or its heirs, executors, administrators, or successors.

Section 0D 61 15-4




Invitation to Bid CR 121 - Culvert Extension (Re-Bid) NC13-043

8. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

9. Any proceeding, legal or equitable, under this Bond may by instituted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located and shall be instituted
within two years after Contractor Default or within two years after Contractor ceased working or
within two years after Surety refuses or fails to perform its obligations under this Bond, whichever
occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum period of

., limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

10. Notice to Surety, the County, or Contractor shall be mailed or delivered to the address shown on the
signature page.

11. When this Bond has been furnished to comply with a statutory regquirement in the location where
the Contract was to be perfarmed, any provision in this Bond confiicting with said statutory
requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as
a stationary bond and not as a commonlaw bond.

-

12, Deﬁnitions

121 Baiance of the Contract Pr:ce The total amount payab!e by the County to Contractor under
. all pr ju ‘ments have been made, mciudmg aﬂewance toi.L

insurance or other Clairns for damages to which Contractor is entitled, reduced byall vahd
and proper payments made to or on behalf of Contractor under the Contract.

12.2  Contract: The agreement between the County and Contractor identified on the signature
page, including all Contract Documents and changes thereto,

12.3  Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the Contract.

12.4  The County Default: Failure of the County, which has neither been remedied nor waived, to

pay Contractor as required by the Contract or to perform and complete or comply with the
other terms thereof.

Section 00 61 15-5
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NOTICE OF AWARD
RECEIVEC
TO: Florida Infrastructure, Inc.
CONTRACTOR JANO2 201
P. 0. Box 1269
ADDRESS
Callahan, Florida 32011
Ty STATE ZIP
PROJECT: CR 121 — Culvert Extension Project
NAME

The Nassau County Board of County Commissioners has considered the Bid submitted by you for the
above described work in response to its Advertisement for Bids __ November6 20 13

You are hereby notified that your Bid has been accepted for items in the amount of $_105,866.15. You
are required to execute the Agreement in duplicate and furnish the required Contractor’s Performance
Bond, Payment Bond and Certificate of insurance within ten {10} calendar days from the date of this
Notice to you. ‘

If you fail to execute said Agreement and to furnish bonds within ten (10) days from the date of this
Notice, the County will be entitled to consider all your rights arising out of the County's acceptance of
your Bid as abandoned and void.

You are required to return an acknowledged copy of the Notice of Award, executed Agreement, Bonds,
and Insurance Certificates to The Nassau County Board of County Commissioners, ¢/o John A. Crawford,

Ex-Officio Clerk, 76347 Veterans Way, Suite 456, Yulee, Florida 32097.

Dated this___ 18th  day December 2013,

Nassau C v Board of County Commissioners

BY: fo /g A
TITLE: Chair

ACCEPTANCE OF NOTICE

3
Receipt of the above Notice of Award is hereby acknowledged by QNA(’, G{)(‘L

this ng, day of \,&M Malg ,20)l !

BY: TITLE: \}3@ PV chci&ﬂ’




Contract Tracking No. CM2066
Bid No. NC13-043

ARTICLE 3 - ENGINEER OF RECORD

3.01

The Project has been designed by MCCranie & Associates, who is to act as the County's
representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer of Record in the Contract Documents in connection with completion of
the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4,01

4.02

4.03

Time of the Essence

A. Al time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of
the Contract.

B. The Contractor hereby agrees to commence work under this contract on a date to be
specified in written "Notice to Proceed" of the County and to fully complete the project
as specified in Section 4.02 of this Agreement.

Days to Achieve Substantial Completion and Final Payment

The Work will be substantially compieted within 45 days after the date when the Contract
Times commence to run as provided in Paragraph 2.03 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions within 45 calendar days from the date of substantial completion. Total contract
time shall be 90 calendar days; for everyday the work goes beyond substantial completion, a
day will be removed from final completion so the total days equal 90 calendar days.

Liquidated Damages

A. Contractor and the County recognize that time is of the essence of this Agreement and
that the County will suffer financial loss if the Work is not completed within the times
specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordance
with Article 12 of the General Conditions. The parties also recognize the delays, expense,
and difficulties involved in proving in legal or arbitration proceeding the actual loss
suffered by the County if the Work is not completed on time. Accordingly, instead of
requiring any such proof, the County and Contractor agree that as liquidated damages
for delay (but not as a penalty) Contractor shall pay the County $1,000.00 for each day
that expires after the time specified in Paragraph 4.02 for Substantial Completion and
until the Work is substantially complete. After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time or any
proper extension thereof granted by the County, Contractor shall pay the County
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$500.00 for each day that expires after the time specified in Paragraph 4.02 for
completion and readiness for final payment until the Work is completed and ready for
final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

The County shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined
pursuant to Paragraph 25 "Payments to Contractor” of the General Conditions and
Paragraphs 5.01A and 5.01 B below:

A. For all Work, at the prices stated in the Contractor's Bid, attached hereto as an exhibit.

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the estimated quantity of that item as
indicated in Contractor's Bid (attached hereto as an exhibit) for a Total of All Unit Prices
of:

One hundred five thousand eight hundred sixty-six dollars and fifteen cents ($105,866.15)

{use words) (figures)

As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made by
Engineer of Record as provided in paragraph 9.07 of the General Conditions. The final
payment for all Unit Price Work shall be an amount equal to the sum of the established unit
price for each separately identified item of Unit Price Work times the actual completed and
accepted quantity of each item. Unit prices have been computed as provided in Paragraph
11.03 of the General Conditions.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by the County as
provided in the General Conditions.

Progress Payments; Retainage

A. The County shall make progress payments on account of the Contract Price on the basis
of Contractor's Applications for Payment once each month during performance of the
Work as provided in Paragraphs 6.02.A.1 and 6.02.A.2 below. All such payments will be
measured by the schedule of values established as provided in Paragraph 2.07.A of the
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General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the General
Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below, but, in each case, less the aggregate of payments
previously made and less such amounts as Engineer of Record may determine or the
County may withhold, including but not limited to liquidated damages, in accordance
with Paragraph 14.02 of the General Conditions:

a. _90% percent of the Work completed (with the balance being retainage)
_90% _percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

¢. At 50% completion, no additional amounts will be retained unless the Engineer
of Record and the County certifies that the Work is not proceeding satisfactorily,
but amounts previously retained will not be paid to Contractor. At 50%
completion or any time thereafter when the progress of the Work is not
satisfactory, additional amounts may be retained but in no event will total
retainage be more than 10 percent of the Work completed and materials and
equipment delivered, suitably stored, and accompanied by required
documentation.

2. Upon Substantial Completion, the County shall pay an amount sufficient to increase
total payments to Contractor to 95% percent of the Contract Price (with the balance
being retainage), less such amounts as Engineer of Record shall determine or the
County may withhold, for incomplete work and for other items in accordance with
Paragraph 14.02 of the General Conditions.

6.03 Final Payment
A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07
of the General Conditions, the County shall pay the remainder of the Contract Price as
recommended by Engineer of Record as provided in said Paragraph 14.07.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate of 0 percent per annum.
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ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS

8.01 In order to induce the County to enter into this Agreement Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the
Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except
Underground Facilities) which have been identified in the Supplementary Conditions as
provided in Paragraph 4.02 of the General Conditions and (2) reports and drawings of a
Hazardous Environmental Condition, if any, at the Site which has been identified in the
Supplementary Conditions as provided in Paragraph 4.06 of the Genera! Conditions.

E. Contractor has obtained and carefully studied {(or assumes responsibility for having done
so} all additiona! or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities)
at or contiguous to the Site which may affect cost, progress, or performance of the Work
or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, inciuding applying the specific
means, methods, techniques, sequences, and procedures of construction, if any,
expressly required by the Bidding Documents, and safety precautions and programs
incident thereto.

F. Contractor does not consider that any additional examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at the
Contract Price, within the Contract Times, and in accordance with the other terms and
conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by the County and
others at the Site that relates to the Work as indicated in the Contract Documents.
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H. Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

I. Contractor has given Engineer of Record written notice of all conflicts, errors,
ambiguities, or discrepancies that Contractor has discovered in the Contract Documents,
and the written resolution thereof by Engineer of Record is acceptable to Contractor.

J.  The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:

This Agreement
Addenda, if any
General Conditions

1

2

3

4. Supplementary Conditions

5. Technical Specifications

6. Construction Drawings

7. Exhibits to this Agreement (enumerated as follows):
Contractor's Bid

Documentation submitted by Contractor prior to Notice of Award
Project Manual table of contents

Construction Drawing index

Performance Bond

mo a0 oW

Payment Bond

8. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

Notice to Proceed

Work Change Directives

Change Orders

Certificate of Substantial Completion

Certificate of Final Inspection

Certificate of Engineer

® ~o a0 oo

Certificate of Final Completion
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h. CONTRACTOR'S release
Drawings and plans

Supplemental Agreements
CONTRACTOR'S Waiver of Lien (Partial)
CONTRACTOR'S Waiver of Lien {Final and Complete)
. Subcontractor/Vendor's Waiver of Lien (Final and Complete)
Consent of Surety to Final Payment

—_ x

Instructions to Bidders
Contractor's Insurance Requirements, as set forth in the Bid Documents

T o >33

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9

D. The Contract Documents may only be amended, modified, or supplemented as provided
in paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings indicated in the General!
Conditions and the Supplementary Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be
bound; and, specifically but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent {except to the extent
that the effect of this restriction may be limited by law), and unless specifically stated to
the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

10.03 Successors and Assigns

A. The County and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.
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10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon the County and Contractor, who agree that the
Contract Documents shall be reformed to replace such stricken provision or part thereof

with a valid and enforceable provision that comes as close as possible to expressing the

intention of the stricken provision.
10.05 Other Provisions

None

IN WITNESS WHEREOF, the County and Contractor have signed this Agreement in triplicate. One
counterpart each has been delivered to the County, Contractor, and Engineer of Record. All portions
of the Contract Documents have been signed or identified by the County and Contractor or identified

by Engineer of Record on their behalf.

This Agreement will be effective on the date on which the Agreement is signed and delivered by the
last of the two parties to sign and deliver {(which is the Effective Date of the Agreement).

OWNER

Nassau Counﬁgard of County Commissioners

Signed: ,-?%_’M\ S~
T V/ /4

Title: Chairman

Date: 12-18-13

Address for g

fing notices:

w2y
oA

Nassau County Contract Management

CONTRACTOR

Florida Infrastructure, Incy

L2, 2015

[CORPORATE SEAL]

Signed:

Title:

Date:

Address for giving notices:

Clyde Goff, Vice President

96135 Nassau Place, Suite 6

P. 0. Box 1269

Yulee, Florida 32097

Callahan, Florida 32011

Phone: _904-491-7377 FAX:_904-321-2658

Phone: _904-900-2209 FAX: _904-378-9747

License CUC 1224067

(Where applicable)
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Approved as to form by nty Attorney

Agent for se

Sign{m're/

(If Owner is a corporation, attach evidence of authority to sign. If Owner is a public body, attach
evidence of authority to sign and resolution or other documents authorizing execution of Owner-

Contractor Agreement.)

(If Contractor is a corporation or a partnership, attach evidence of authority to sign.)




